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LEGISLATIVE PACKAGE

Clean Energy for All Europeans

European Commission’s legislative package
© European Commission

energy imports, create jobs and cut more emissions. Europe is on
the brink of a clean energy revolution. And just as we did in Paris,
we can only get this right if we work together. With these
proposals, the Commission has cleared the way to a more
competitive, modern and cleaner energy system. Now we count on
European the Parliament and our Member States to make it a
reality."
The Commission's “Clean Energy for All Europeans” proposals
are designed to show that the clean energy transition is the growth
sector of the future - that's where the smart money is. Clean
energies in 2015 attracted global investment of over 300 billion
euros. The EU is well placed to use our research, development and
innovation policies to turn this transition into a concrete industrial
opportunity. By mobilising up to 177 billion euros of public and
private investment per year from 2021, this package can generate
up to a 1% increase in GDP over the next decade and create
900,000 new jobs.
The Clean Energy for All Europeans legislative proposals cover
energy efficiency, renewable energy, the design of the electricity
market, security of electricity supply and governance rules for the
Energy Union.
The package also includes actions to accelerate clean energy
innovation and to renovate Europe's buildings. It provides
measures to encourage public and private investment, promote EU
industrial competitiveness and mitigate the societal impact of the
clean energy transition. We are also exploring ways in which the
EU can show further leadership in clean energy technology and
services to help non-EU countries achieve their policy goals. ■

The European Commission presented today the package of measures
to keep the European Union competitive as the clean energy
transition is changing global energy markets. The Commission wants
the EU to lead the clean energy transition, not only adapt to it. For
this reason the EU has committed to cut CO2 emissions by at least
40% by 2030 while modernising the EU's economy and delivering on
jobs and growth for all European citizens. Today's proposals have
three main goals: putting energy efficiency first, achieving global
leadership in renewable energies and providing a fair deal for
consumers.
The Vice-President for Energy Union Maroš Šefčovič said:
"Today's package will boost the clean energy transition by
modernising our economy. Having led global climate action in
recent years, Europe is now showing example by creating the
conditions for sustainable jobs, growth and investment. Today's
proposals touch upon all clean energy related sectors: research
and innovation, skills, buildings, industry, transport, digital, finance
to name but a few. These measures will equip all European citizens
and businesses with the means to make the most of the clean
energy transition.
Commissioner for Climate Action and Energy Miguel Arias
Cañete said: "Our proposals provide a strong market pull for new
technologies, set the right conditions for investors, empower
consumers, make energy markets work better and help us meet
our climate targets. I'm particularly proud of the binding 30%
energy efficiency target, as it will reduce our dependency on
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CEDE Central European
9.12.2016

Day of Energy

the Energy and Energy-intensive sectors’ future. This marks
a real stakeholders’ opportunity to reach a new annual
dimension, starting in 2016.
The high-level speakers will discuss these major issues
in 2 sessions, as follows:
Session 1: ‘Disproportionate, infrastructural development
between Western and Central Europe. How to ensure
better security of gas supply, more
Session 2: ‘Security of electricity supply as a shared EU
objective. How should all market actors and stakeholders
work together to ensure enough security of supply in
Central Europe?’ ■

CEEP, in association with the European Commission’s DG Energy,
will organise the 1st Central European Day of Energy (CEDE), which
will take place in the premises of the European Commission, under
the auspices of Mr. Maroš Šefčovič, the Vice-President of the
European Commission in charge of Energy Union, the Slovak
Republic’s Presidency of the Council of the European Union, and the
Polish Republic’s Presidency of the V4 on the 9th of December,
2016, in Brussels.
This strategic event is being organised with the support
of the International Visegrad Fund, and the project partners
– distinguished institutions from the V4 countries and
Ukraine . The Central European Day of Energy will become
a unique platform for Central Europe’s key regional players
to have a real and fruitful forum for further discussions on
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He leads the “Energy Union”
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firm. In 2011, he became the head
of the legal department of United
Oil Services. He also cooperated
with the Jagiellonian
Institute, Collegium Civitas and
Warsaw University of Technology.
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EDITORIAL

This is not the time for
Central Europe to keep silent
Maciej JAKUBIK
Executive Director of Central Europe Energy Partners
At the very moment you are reading this article, all eyes and cameras
are on the Vice-President of the European Commission, in charge of
Energy Union, Maroš Šefčovič, who is soon expected to reveal the
long awaited “Winter Package”, which is an another step in the
process of the creation of the Energy Union. In recent weeks, we have
seen drafts of it leaked to the press, and these have kept the front
pages in Brussels busy, and as we now know, that what is decided,
will profoundly affect the development of the energy sector in the
coming decades, we understand better the importance attached to it.
The world is in the cusp of change, and a new
transformed future is shaped in this climate of high political,
financial, and technological uncertainty. If we want to have
our say on the direction we’re heading, this is truly the actual
moment to make our voice heard. Since 2010, Central Europe
Energy Partners has been active in Brussels, serving the
interests of its members, and trying to influence the
development of the EU’s energy policy. For the past six years,
CEEP has progressed through different stages of its activities,
but now – when we witness so important a development
upon us - I would like to stress this vital point even more –
our main role is, first and foremost, to represent and defend
the interests of the energy and energy-intensive companies
from Central Europe. I would like to emphatically make it a
top priority for our association, and move onto the new
period of dynamic development, which was enabled to me
by the Board of Directors.
The Central European region is under-represented in
Brussels – everybody agrees on that. There is a need for
more structures and human capacities to be influential on
the European decision-making process. What we have, for
sure, is the commitment that we want a more secure and
stable Europe, with a fair energy transition, which is
reasonable for European consumers. We, in Central Europe,
understand better than other Member States, what it means
to be beholden to the dominance, monopoly, and
dependence on one supplier.
This is why we strive for a free, but also fair, energy
market, which allows all companies to compete in an

undistorted manner, in order to bring energy to consumers
at affordable prices.
There has been no quiet period for the energy sector,
which continuously goes through transformations,
adaptations, reconfigurations, and the Winter Package I
mentioned in the beginning, is one of the elements that will
impact on the direction of these transformations. We expect
soon to receive more details about the Energy Union
governance, the review of the Renewables Directive, the
Electricity Market Regulations, the Energy Efficiency Directive,
all these having a direct impact on the economic
development of Central Europe, and the EU as a whole.
Meanwhile, we must not forget about the ongoing legislation
processes on security of gas supply, and ETS, which should
be closely monitored.

Central Europe must
stand for its interests
and actively shape
the energy transition
A wait-and-see approach is not the appropriate answer
to all these challenges and transformations, therefore,
Central Europe must stand up for its interests, and actively
shape the energy transition that we are heading towards. An
energy transition that has to take into account the specificity
of the region, and should not be an impediment to the
economic growth of Central Europe, whilst guaranteeing the
security of supply and undistorted development of the
market. I express the hope that thanks to CEEP’s activities in
the coming years, the development of the EU’s energy policy
will be more transparent and fair and will always take into
account different points of view, especially those from
Central Europe. ■

Maciej Jakubik was appointed executive director of CEEP in October 2016 by the
board of directors of CEEP. He graduated from the Institute of Political Science and
the Centre for Eastern Studies, Warsaw University. He holds also MA in European
Studies from the College of Europe. Completed various courses on energy sector
and energy security.
Diplomat and civil servant with several years’ experience in working in Polish public
administration, EU institutions and international organisations. Recently he worked
in the Ministry of Foreign Affairs in Warsaw where he was responsible for Common
Foreign and Security Policy. He also served in the Embassy of Poland in Moscow.
Previously dealt with foreign and energy affairs in the Chancellery of the President
of Poland. Involved in many activities dealing with energy security and energy
diplomacy.
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The Energy Union should be built on
mutual trust and solidarity
Jakub PRZYBOROWICZ
Co-ordinator of European Institutions' Affairs, CEEP

The 5th edition of the Energy Summit ‘29+1’ gathered the
representatives of energy and energy-intensive companies from Central
Europe, and behind closed doors, discussed with the Commissioner in
charge of Energy Union, Maroš Šefčovič, the challenges which are faced
by the sector.
The aim of this year’s dialogue was to focus on the process
of the Energy Union’s creation - secured, fully integrated, and
energy efficient, with innovative solutions, - and in particular,
consider closely the winter package to be released as you read
these lines.
The opening remarks were delivered by Eryk Kłossowski,
Chairman of the Board of Directors of Central Europe Energy
Partners, who underlined the need to have a platform of
discussion between Central European energy companies and the
European Commission. His introductory comments were
followed by a few notable words from Vazil Hudák, VicePresident of the European Investment Bank. The meeting was
smoothly led by Julian Popov, a European Climate Foundation
Fellow, who supported the discussion with his productive input.
In his speech, Vice-President Šefčovič, delivered a
comprehensive picture of the current state of the Energy Union,
stressing that the ongoing legislative processes will shape the
European energy sector for the coming decades. This is why the
European Commission pays particular attention to the views of
stakeholders and partners, as these are invaluable in the process
of creating the relevant legislation.
One of the main topics raised by participants during the
summit was the European Commission’s decision regarding the
increase of Gazprom’s access to the OPAL pipeline capacity, up
to 80% (from 17.5bcm to 28bcm). Participants pointed out that
the Commission gives special privileges to Gazprom, a company
which can steadily monopolise the gas market in Central Europe,
and this clearly contradicts the Energy Union’s goals.
The participants focused on those issues which are supposed
to deliver substantial changes, especially concerning market
design, renewables, and electricity interconnectivity. In terms of
climate policy objectives, the Commission gives the impression it
wants to reach them based mainly on a renewables economy,

and this forged another important element of the discussion. In
the opinion of the energy suppliers, this option misses industry’s
goal of stable power generations.
One of the crucial elements of the debate was the EU’s
support for investments. Estimates show that 600 billion euros
are needed by the EU’s energy sector. Moreover, this problem
becomes even more complicated when comparing renewables
to fossil fuels. Their variability can be reduced and
accommodated by using innovative technologies, and for this
purpose, additional EU funds should be allocated.
Energy-intensive industry representatives underlined that fair
competition on the global market, without the EU’s support, is
not possible. Cheap products from third countries, mainly from
Asia, reaching the EU market, make Europe’s products
uncompetitive in the global production chain. Therefore, in the
opinion of the industry from the region, the Commission should
revise the necessary trade policy regulations, which would
secure a functional internal EU market. Secured and innovative
industry, with access to affordable energy sources, can be the
only solution for the European economy on the global market.
The participants were also invited for the 1st Central
European Day of Energy, which will take place within the
European Commission’s headquarters in Brussels. It was
underlined that this will be a great chance to further discuss new
legislative proposals, planned to be published on the 30th of
November, this year.
At the end of the Energy Summit, Eryk Kłossowski handed
over to Vice-President Šefčovič, the ‘Bratislava Memorandum’.
This year’s document stressed the importance of the innovative
technologies, efficient and cost effective industry, with special
focus on ETS reform, renewables, energy infrastructure, the
internal electricity market and the security of supplies.
The participants at the summit, as well as Commissioner
Šefčovič, agreed that this platform is useful for an exchange of
opinions on energy sector issues, and announced that the
meeting in this Chatham House Rule format should be
continued in 2017. ■
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OPAL pipeline increased capacity.
A legal perspective
Weronika PELC & Karol CZURYSZKIEWICZ
Wardynski & Partners
(and other companies with a dominant position on the Czech
market) may seek such capacity, only at a certain base price. If
great demand is documented, the level of sales to third parties
may be increased;
 as a consequence, the European Commission enabled the
remainder of at least 30% of capacity to be sold through an
auction, without additional conditions, and/or limitations, which
means that Gazprom may reserve it increasing its share in
OPAL capacity, to at least 80%.

OPAL Gastransport & Co. KG, operates the OPAL, an approximately
470 kilometers long pipeline, which runs south from the Nord Stream
landing point in Lubmin, near Greifswald, as far as the Czech
Republic. Along the route, the natural gas pipeline with a transport
capacity of 36 billion cubic metres of gas per year, goes trough
Germany.
First European Commission decision concerning the OPAL pipeline
The European Commission issued its previous decision,
approving the decision of the German regulator to release a part
of the OPAL pipeline capacity, from third party access (TPA) rule on
the 12th of June, 2009, no. C (2009) 4694, on the basis of art. 22 of
Directive 2003/55/EU of the European Parliament, and of the
Council of the 26th of June, 2003, concerning common rules for
the internal market in natural gas, and repealing Directive
98/30/EC. Presently, the legal basis to issue a decision on
exemption from TPA is art. 36 of Directive 2009/73/EU of the
European Parliament and the Council, concerning common rules
for the internal gas market.
In 2009, the European Commission consented to exclusion of
the transit part of the OPAL gas pipeline capacity (i.e. capacity from
Germany to the Czech Republic) from the TPA principle, by more
than 50% (even 100% on the condition of introducing a gas release
programme – the sale of 3 million m3 of gas annually, through an
auction). Since the gas release programme was never introduced,
OPAL is still excluded from the TPA at 50%, and utilised (by
Gazprom) below actual capacity.
Gazprom sought European Commission consent to full
exclusion of the OPAL pipeline from the TPA, and the receipt of
long-term use (until 2033) of the entire pipeline capacity. The basic
argument in this case was de facto the lack of interest in free
capacity in the pipeline from third parties.

© OPAL Gastransport GmbH & Co KG

Second European Commission decision on the OPAL pipeline
In May, 2016, the German regulator submitted a letter to the
European Commission (on the basis of a quadrilateral agreement
concluded by the German Federal Network Agency, OPAL
Gastransport GmbH & Co. KG, PAO Gazprom, and OOO Gazprom
Export, which was signed back in 2013, but not effective at the
time, and concluded again with mainly the same contents in May,
2016) to approve the proposal for greater use of OPAL capacity (a
greater release without the need to hold an auction).
On the 28th of October, 2016, the European Commission
announced a decision on the OPAL gas pipeline. According to a
published press release, it was decided to:
 set a level of (exempted from the TPA rule) OPAL capacity at
50%;
 20% of OPAL capacity (in the case of demand) is to be sold to
third parties at auctions on the German Gaspool hub. Gazprom

The character of the European Commission’s decision
A decision to release gas pipelines from internal market
principles (including the TPA rule) is made upon individual request
by the regulatory body of the given Member State. If the legally
cited infrastructure is located in two Member States, a decision
from two regulators is required. Additionally, the Agency for Cooperation of Energy Regulatory Bodies may provide an advisory
opinion, which may serve as a basis for a decision by regulatory
bodies. A regulatory body immediately provides the Commission
with a copy of each request for release, at the time of its receipt. A
decision is immediately reported by a relevant body to the
Commission, together with all vital pertinent information. Such
information may be presented to the Commission, in the form of a
summary, in order for a decision to be made. ▶
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CONTINUED

OPAL pipeline increased capacity.
A legal perspective

one of the general principles of European law, e.g. Nold v
Commission (4/73);

Subsequently, the European Commission may approve, reject,
or modify a decision of the regulatory bodies, within two
months of a submitted notification.

Misuse of powers – this ground will be relevant where an
institution has used its power(s) for a purpose other than
they were intended.
In the case of the OPAL decision, approval of the EC may
violate the EU’s Third Energy Package (more specifically,
Directive 2009/73/EC) of rules barring pipeline operators from
discriminating against rival companies. The European
Commission decision may infringe the following provisions:
 art. 36 sec. 1 (a) of Directive 2009/73/EC, which states that
the investment must enhance competition in gas supply and
enhance the security of supply;
 art. 36 sec. 1 (e) of Directive 2009/73/EC, which states that
the exemption from the provisions of Articles 9, 32, 33 and
34 and Article 41(6), (8) and (10) of the Directive, must not be
detrimental to competition or the effective functioning of the
internal market in natural gas, or the efficient functioning of
the regulated system to which the infrastructure is
connected;
 art. 102 of TFEU (abuse of a dominant position within the
internal market);
 art. 49 of TFEU (infringement on the freedom of
establishment of entrepreneurs and the conducting of
business activity in a Member State);
 art. 24 sec. 3 of the Treaty on European Union, which
determines that the Member States shall support the EU's
external and security policy actively, and unreservedly, in a
spirit of loyalty and mutual solidarity, and shall comply with
the EU's action in this area.
The proceedings provided for in art. 263 TFEU shall be
instituted within two months of the publication of the measure,
or of its notification to the plaintiff, or, in the absence thereof, of
the day on which it came to the knowledge of the latter, as the
case may be. After a time limit expires, an unchallenged decision
becomes definitive. If the action is well founded, the Court
of Justice of the European Union shall declare the act concerned
to be void. However, the Court shall, if it considers this
necessary, state which of the effects of the act which it has
declared void, shall be considered as definitive. ■


Legal procedure to challenge the European Commission’s decision
The European Commission decision may be challenged on
the basis of art. 263(1) TFEU which allows to challenge
documents which are ‘legislative acts, and acts which ‘produce
legal effects, vis-a-vis a third party’.
Art. 263 TFEU distinguishes the applicants who may
challenge Union acts, into privileged, semi-privileged, and nonprivileged applicants. Privileged applicants are those who have
an interest – this includes Member State, European Parliament,
the Council of European Union and European Commission.
Semi-privileged applicants – In cases where their prerogatives
(rights or interests) are affected, Article 263 states that the Court
of Auditors, by the European Central Bank and by the
Committee of the Regions, can commence an action. Nonprivileged applicants – article 263 provides any natural or legal
persons (in effect individuals or businesses) can bring an action
in three circumstances:
 where the applicant is the addressee of the act;
 or where the act is of ‘direct or individual’ concern to the

applicant;
 or where there is a ‘regulatory act’, which is of direct
concern to the applicant, not entailing implementing
measures.


Misuse of powers – this ground will be relevant where an
institution has used its power(s) for a purpose other than
they were intended.

Examples of grounds for bringing a challenge:
 Lack of competence – where a union body has acted in
an area where they don’t have the power to;
 Infringement of an essential procedural requirement –
for example, the council failing to consult the European
Parliament, e.g. Roquette Freres v Council (139/79);
 Infringement of the treaty of any rule of law relating to
its application – this rule often overlaps with others, and
the court has explained that it can include a breach of

Karol Czuryszkiewicz is an advocate trainee in the

Weronika Pelc is a legal adviser with over 20

Energy Law Practice. He handles regulatory and
contractual aspects of gas, heat, and electricity.
He joined Wardyński & Partners in 2012. He
advises enterprises from the energy sector in
administrative proceedings before regulatory
authorities.

years’ experience in Corporate law and M&A
She is a partner in Wardyński & Partners,
and she heads the Energy Law Practice,
whilst also being a member of the Mergers
& Acquisitions Practice.
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Is there, in the European Union, a common gas
future with Ukraine?
Igor SOLVEY
Head of international desk,
www.lb.ua

© Shutterstock

The European Commission's decision to grant additional access to
Gazprom for the use of the southern branch of the Russian gas pipeline
Nord Stream - OPAL, has met with serious concerns in Ukraine. After all,
through OPAL, Russian gas will come to the countries of Central Europe,
not directly, but through its western EU neighbours, thus by-passing their
own gas transmission systems. Polish officials stated that Poland would
block the “transfer of pipeline OPAL to Russia” and would submit a
complaint to the European Commission, and to the EU Court of Justice, as
the gas pipeline, "Yamal-Europe”, going through Polish territory, will
lose its significance, and thus, decrease revenues from the transit of
Russian gas.

well as consultations and co-ordination in the field of security of
supply of energy resources.
In addition, the European Commission, which is in the
preparation of such a decision, should adhere to commitments
made by the EU within the framework of the Treaty establishing
the Energy Community, in particular, in respect to relations with
Ukraine and other partner countries, the principle of solidarity,
and to avoid taking decisions which would breach the anti-trust
EU legislation.
For Kiev, it is not only the question of purely economic issues:
Ukraine wants to discuss with the EU, about more than just the
supply of raw materials, namely establishing a true and reliable
energy partnership, which will enhance for both sides, energy
security.
What are the consequences of the decision on OPAL, for
Europe itself?
Firstly, for the gas companies from France and Germany, who
came to Eastern Europe after two waves of EU enlargement, the
emergence of a second route of gas supplies, instead of one – a
Ukrainian one, can be perceived as a positive sign, but at the
same time, egoistic and not properly thought out. After all, such
a game with Ukraine today, creates distrust in Kiev. As it has
turned out, the main investors in the Ukrainian gas sector will be
not the EU’s Engie or E.ON, but companies from the United
States, the Middle East, or China, and this represents a complete
pan-European failure.
The more the EU indulges with the Russian state corporation,
Gazprom, which constitutes, at the same time, the "energy
weapon" of the Kremlin, this is, in fact, burying hopes for the
creation of real energy security for whole continent. This is
certainly an issue which should be perceived as a top priority for
both the EU and Ukraine. ■

In turn, the negative effect of the decision on OPAL for Kiev,
is much more serious and dangerous. Firstly, the growth of gas
exports from Russia to the EU via Germany, will reduce transit
revenues for Ukraine, in the same way as it will for Poland.
Secondly, a significant reduction of incomes, due to OPAL
increased capacity, will have a negative financial effect for
Ukraine’s ’s state-owned transmission system operator. A drop in
the attractiveness of transit through main gas pipelines and gas
storage facilities in Ukraine, will decrease its market value and
importance for European consumers.
Last, but not least, Ukraine fears that a decision on OPAL can
become a precedent that will open the way for implementation
of Nord Stream-2 and – what is even more important – steadily
eliminate EU sanctions against Russia.
Therefore, Ukraine considers decision on OPAL but also Nord
Stream project as politically motivated, and contradictory to the
European solidarity principle with Ukraine. In Kiev, the officials
emphasise that the adoption of such a decision, without prior
consultation with the Ukrainian side, constitutes a breach of
Article 274 of the association’s Agreement between Ukraine and
the EU, which provides an obligation for mutual consideration of
the energy networks and capacities of energy infrastructure, as
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STATOIL: Energy perspectives 2016.
Macro and micro outlook
Peter WHILEY
CEEP Report
As for specific details in the report, the average global
economic growth will range from 2.6% to 2.9% per year. GDP in
2040 will be more than twice that of the level in 2013. Total
primary energy demand will grow between 5% and 35%
throughout the period.
Oil demand in 2040 will vary between 78 and 116 million
barrels per day (mbd), reflecting annual average growth rates of
-0.6% and 0.9%, respectively. Gas demand in 2040 is likely to
end up at between 3,500 and 4,740 billion cubic metres (bcm),
compared to 3,507 bcm in 2013, with gas market share staying
unchanged or slightly increasing in all the scenarios. New
renewable sources of electricity, in particular, solar and wind, are
expected to deliver between 6 and 17 times more electricity in
2040, than in 2013.
Coal demand developments are seen as key to global CO2
emission developments in the three scenarios, with annual
growth rates between -3.1% and 0.8%. As a result of this, global
energy-related CO2 emissions in 2040 vary between 17 and 37
billion tonnes, compared to 32 billion tonnes in 2013, so coal
may sustain its position in the short-term, but is very likely to
diminish by 2040.
Statoil’s report is “a report for all seasons” in some respects,
covering all the bases (likely developments), but it should be
taken seriously, as it is clear in its projections of how energy fuels
will either grow or decline in usage. Its climate message is also
‘crystal clear’: much more needs to be done, and we must look
beyond the Paris Agreement.

Statoil published their annual report which outlines their long-term
perspectives on the energy sector. In the wake of the Paris Agreement,
this year’s report has added significance, and Statoil’s team of
investigators do not pull any punches. The Paris Agreement can be
realised they assert, but it requires new measures and much faster
changes than we have seen so far. .
Towards 2040, the world will need a lot of renewable energy,
and considerable investments in the new production of oil and
gas are also necessary to replace falling production from existing
fields, 15 to 30 times the current total output on the Norwegian
Continental Shelf.
Fast changes in the electricity sector and in private car
transport are also urgently needed, as well as a strong energy
efficiency improvement in all sectors.
Oil and Gas demand will only be slightly lower than today’s
level in 2040, despite a rapid rise new renewable energy,
whereas coal will be in serious decline by then, with Asian
markets its only recourse.
The report describes how the world economy, international
energy markets, and energy-related GHG emissions will develop,
based on 3 different scenarios: Reform, Renewal, and Rivalry,
due to the uncertain future for the world. The Reform Scenario is
based on the national climate targets of the Paris Agreement
(Cop21), with further restrictive measures in energy and climate
policies over time. The 2-degree climate increase target will not
be reached in this scenario, the report starkly warns.
The Renewal Scenario contains the most ambitious energy
and climate goals, and it assumes, for instance, that nine out of
ten new private cars sold in 2040, will be hybrids or electric cars.
It also expects a transformation in the electricity sector, where
sun and wind will account for around 40% of the global
electricity generation in 2040, compared with the current rate of
5%. Gas and oil demand will be somewhat lower than the
current level in this scenario.
Statoil’s Chief Economist, Eirik Waerness, remarked that this
scenario will “require a radical and co-ordinated effort and
transformation of the transport and electricity sectors, driven by
efficiency efforts, technology, markets, consumer behaviour, and
not least, political developments. He was sceptical about the
level of investments in oil, gas, and renewable energy, in the
time ahead, meeting the likely demand.
The third scenario, ‘Rivalry’, is more impacted by geopolitical
conflict and larger differences in regional development, both
with regard to economic progress and transformation of the
energy systems. Statoil’s analysis reveals a need for major
investments within the whole energy sector – both in oil, gas,
renewables, energy infrastructure and storage towards 2040.
Eldar Saetre, Statoil’s President, declared that “emissions
must be reduced, while at the same time, energy must be
provided to a growing population, where a rising number of
people are finding their way out of poverty”.

Renewal

Reform
Rivalry
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U.S. LNG export projects - part 3
Projects under review
Fred H. HUTCHISON
Executive Director of LNG Allies
In this, the third of our three-part series, we take a look at the U.S.
liquefied natural gas (LNG) export projects that are currently in the middle
of their regulatory reviews at the Federal Energy Regulatory Commission
(FERC)—which has jurisdiction over the siting, construction, and safety of
LNG facilities—and the U.S. Department of Energy—which has jurisdiction
over the export of the natural gas itself. As discussed in previous
instalments, six liquefaction projects are now under construction in the
United States, and five more are near, or at the end of their FERC/DOE
reviews. The remaining projects that are under regulatory review fall into
two sub-categories: (1) those that are in the “formal” review process; and
(2) those that are in the informal process (referred to as “pre-filing” in the
FERC parlance.

Annova LNG. Exelon, the large U.S. energy producer, is the third
company to propose a LNG export project at the Port of
Brownsville. Annova filed its formal application with FERC on July
the 16th, 2016, for a 7 Mtpa liquefaction project.

Projects in the FERC Pre-Filing Process

Port Arthur LNG. Sempra LNG & Midstream and Woodside
Petroleum Ltd., are developing the proposed Port Arthur LNG
natural gas liquefaction facility in Port Arthur, Texas.
Located at a site previously permitted for an LNG regasification
terminal along the Sabine-Neches Ship Channel, the project
intends to include two natural gas liquefaction trains with a total
export capability of approximately 10 Mtpa. The project
commenced the FERC pre-filing process on March the 31st, 2015.

Projects under formal FERC review

Gulf LNG. Kinder Morgan, the largest North American energy
infrastructure company, owns an LNG import terminal, near
Pascagoula in Jackson County, Mississippi (the only such terminal in
that state). Kinder Morgan—which also owns the Elba Island LNG
terminal in Savannah, Georgia—assembled a joint venture several
years ago, to add liquefaction and export facilities to the Gulf LNG
project. (Kinder Morgan owns 50% of the joint venture with the
remainder owned by a consortium of private equity firms, including
the Blackstone Group, Arc Logistics Partners, and Lightfoot Capital
Partners.) This project, the remaining “brownfield” project, would
be built in two 5 million tonnes per annum (Mtpa) phases, the first
of which would cost $5 billion, and the second $3 billion. The
formal FERC permit for Gulf LNG was filed on June the 19th, 2015.

Plaquemines LNG. The second LNG export project proposed by
Venture Global would be twice as large (20 Mtpa) as the company’s
Calcasieu Pass project.
The proposed liquefaction and LNG export terminal to be located
on the west bank of the Mississippi River, near the river mile marker
55, in Plaquemines Parish, Louisiana, will be comprised of 20
integrated pre-cooled single mixed refrigerant blocks, four 200,000
cubic metre LNG storage tanks, and three marine loading berths.
The project began FERC pre-filing on June the 18th, 2015.

Calcasieu Pass. This project, located where Louisiana’s Calcasieu Ship
Channel meets the Gulf of Mexico, is proposed by Venture Global
LNG, which is also developing the Plaquemines LNG project (also in
Louisiana). The Calcasieu Pass project will use a series of Chart
Industries’ mid-scale, modular plants, and “proprietary technology”
to produce 10 Mtpa. Shell agreed to purchase 1.0 Mtpa of LNG
from the facility, under a Sales and Purchase Agreement
announced on Feb. the 17th, 2016. The FERC application for the
project was filed on Sept. the 9th, 2015. Venture Global LNG has
raised more than $280 million in private equity for its two projects.

Driftwood LNG. Tellurian Investments asked FERC on May the 11th,
2016, to initiate the pre-filing review process for a 26 Mtpa LNG
project—Driftwood LNG—on the west side of the Calcasieu River
near Carlyss, Calcasieu Parish, Louisiana. The project will also
include construction of a new 96-mile pipeline, which will
interconnect with existing interstate pipeline systems. The
liquefaction facility will consist of five LNG plants, and each plant is
comprised of one gas pre-treatment unit and four liquefaction
units. Bechtel will provide the LNG project engineering and design,
and Chart Industries - the engineering and liquefaction technology.

Texas LNG Brownsville. One of three projects proposed for the Port
of Brownsville, Texas, this facility would be built in two 2.0 Mtpa
phases. The project, being developed in co-operation with
Samsung, is located on a deep-water seaport located on the
southern-most tip of Texas, along the U.S.-Mexico border. The
FERC application for the project was submitted on March the 31st.

This completes our three-part series on the major LNG export
projects under active consideration in the United States. Since we
started this series, in the Sept. 2016 CEEP report, one project (Elba
Island) has started construction, another one (Magnolia LNG) has
cleared its final FERC hurdle, whilst (Delfin LNG) has obtained its
final environmental impact statement from the U.S. Maritime
Administration and the U.S. Coast Guard.

Rio Grande LNG. Two subsidiaries of Next Decade filed a formal FERC
application on May the 5th, 2016, for authorisation to site,
construct, and operate liquefaction and LNG export terminal
facilities in the Brownsville Navigation District in Cameron County,
Texas, along with an interconnected pipeline. The Rio Grande LNG
facilities would consist of six liquefaction trains, each with a nominal
capacity of 4.5 Mtpa, for a total project size of 27 Mtpa.

LNG Allies publishes a U.S. LNG Export Projects Update once every
45-60 days, and we upload a set of project tables and maps, as
events warrant. The latest tables/maps can always be found at this
Internet address: www.lngallies.com/docs/nalng.pdf.
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Judgements of the Court of Justice
Agnieszka Kraińska
Legal adviser, European Practice, Wardyński & Partners

C-506/14 Yara Suomi Oy and others

Examination of the questions has revealed no factor of the
kind as to affect the validity of Article 15(3) of the
Commission’s Decision 2011/278/EU, determining transitional
Union-wide rules for harmonised free allocation of emission
allowances, pursuant to Article 10a of Directive 2003/87/EC,
the validity of Annex I to Decision 2011/278, and the validity of
the first sub-paragraph of Article 10(9) of Decision 2011/278.
Article 4 of, and Annex II to, the Commission’s Decision
2013/448/EU, concerning national implementation measures
for the transitional free allocation of greenhouse gas emission
allowances, in accordance with Article 11(3) of Directive
2003/87/EC, are invalid.
The temporal effects of the declaration of invalidity of
Article 4 of, and Annex II to, Decision 2013/448 are limited, so
that, firstly, that declaration does not produce effects until 10
months following the date of delivery of the judgment in
Borealis Polyolefine and Others (C-191/14, C-192/14, C-295/14,
C-389/14 and C-391/14 to C-393/14), so as to enable the
European Commission to adopt the necessary measures; and,
secondly, measures adopted during that period on the basis
of the invalidated provisions cannot be called into question.

C-121/15 ANODE

Article 3(1) of Directive 2009/73/EC, concerning common
rules for the internal market in natural gas, must be
interpreted as meaning that intervention by a Member State
consisting of
requiring certain suppliers, including the
incumbent supplier, to offer to supply natural gas to final
consumers at regulated tariffs, constitutes by its very nature,
an obstacle to the achievement of a competitive market in
natural gas, as provided for in that provision, and that
obstacle exists, even though the intervention does not
preclude competing offers from being made at lower prices
than those tariffs, by any supplier in the market.
Article 3(2) of Directive 2009/73, read in the light of
Articles 14 TFEU and 106 TFEU, as well as Protocol (No 26), on
services of general interest, annexed to the EU Treaty, and the
FEU Treaty, must be interpreted as allowing Member States
to assess whether, in the general economic interest, public
service obligations relating to the price of supply of natural
gas, should be imposed on undertakings operating in the gas
sector, in order, in particular, to ensure security of supply and
territorial cohesion, provided that, firstly, all the conditions set
out in Article 3(2) of the directive are satisfied, specifically the
non-discriminatory nature of such obligations, and, secondly,
that the imposition of those obligations complies with the
principle of proportionality.
Article 3(2) of Directive 2009/73, must be interpreted as
not precluding a method of determination of prices based on
taking costs into consideration, provided that the application
of the method does not have the consequence that the State
intervention goes beyond, what is necessary, for achieving the
objectives of general economic interest pursued.
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C-492/14 Essent Belgium NV

The provisions of Articles 28 EC and 30 EC, and of Article
3(2) and (8) and Article 20(1) of Directive 2003/54/EC,
concerning common rules for the internal market in electricity,
Article 3(2) and (3) and Article 16 of Directive 96/92/EC,
concerning common rules for the internal market in electricity,
and Articles 3 and 4 of Directive 2001/77/EC, on the
promotion of electricity produced from renewable energy
sources in the internal electricity market, when read together,
must be interpreted as precluding legislation which imposes a
scheme for the free distribution of green electricity, through
the distribution systems in the region concerned, while
limiting the benefit of that scheme solely to green electricity,
fed directly into those distribution systems by the generating
installations, and solely to green electricity fed directly by such
installations into the distribution systems in the Member State,
to which that region belongs.

Preliminary questions
C-347/16 Balgarska energiyna borsa

Does Article 9(1), (b)(i) and (ii) of Directive 2009/72/EC,
concerning common rules for the internal market in electricity,
permit the same person to be the sole shareholder of the
independent transmission system operator and of the
company, whose most important activities, are the generation
and transmission of electricity?
Does Article 9(1), (b)(i) and (ii) of Directive 2009/72, permit
the same person, directly or indirectly, to exercise control over
the independent transmission system operator and over an
undertaking which generates and supplies electricity?
Does Article 9(1), (c) and (d) of Directive 2009/72, permit
the same person to appoint the members of the supervisory
board of the transmission system operator, (which in turn
elects its management board), and the members of the board
of directors of the undertaking which generates and supplies
electricity?
Do Directive 2009/72, Regulation (EC) 714/2009 on
conditions for access to the network for cross-border
exchanges in electricity, Commission Regulation (EU)
2015/1222, establishing guidelines on capacity allocation and
congestion management, and Regulation (EU) 1227/2011, on
wholesale energy market integrity and transparency, permit
restrictions on the number of persons to whom a licence for
electricity transmission, may be issued in a particular territory?
If the foregoing questions are answered in the affirmative,
as only one single licence is issued for the territory of the
Republic of Bulgaria: must it be assumed that there is a
conflict of interest within the meaning of recital 12 of Directive
2009/72?
Must it be assumed that, in providing that one licence for
electricity transmission only may be issued within the national
territory, the national rule restricts competition within the
meaning of Articles 101 TFEU and 102 TFEU? ■

ENERGY ECHO

MEMBERS FLASH

Fitch: Coal likely to dominate Germany's power landscape
Coal is likely to remain the dominant fuel in German
thermal power generation in the coming years, unless policy
changes manage to blunt its competitive edge, according to
Fitch Ratings.
Thermal generation — when heat energy is converted to
electricity — will make up around half of Germany’s total
power generation until the mid-2020s, at least, it said. That
means carbon dioxide emissions are likely to remain high.
While traditional utilities such as RWE and E.ON are
shifting their business models to focus more on renewables,
grids and customer services, the share of thermal generation
in Germany’s power mix is “too large to be replaced quickly”.
That’s especially the case as the country is due to close its
last nuclear power plant in 2022, and its grids require
“significant investment to boost renewables generation.”
(Politico)

Standard & Poor's upgrade the stand-alone credit profile of HEP
Standard & Poor's Credit Rating Agency have upgraded the
stand-alone credit profile of Hrvatska elektroprivreda (HEP)
from b+ to bb, as well as its overall corporate credit rating
from BB- to BB, by which the latter reached Croatia's
sovereign credit rating level. Standard & Poor's stated that,
at this moment, HEP's credit rating could not exceed the
sovereign rating. In the Standard & Poor's report the
agency stated that the upgrade was largely the result of
HEP's much stronger liquidity, as well as its very strong
credit parameters. (www.hep.hr)
Baltic TSOs launch a co-ordinated exchange of balancing energy
As of November 1st, the transmission system operators
(TSOs) of Estonia, Latvia, and Lithuania introduced standard
manually activated frequency restoration reserves (mFRR)
products. Elering, Augstsprieguma tīkls, and Litgrid signed
the agreement enabling effective exchange of Baltic
balancing energy.
When the common balancing market starts to fully function
in 2018, balancing energy procurement shall be optimised
in order to balance the whole Baltic area, and the cheapest
available offers will be selected first. (www.litgrid.eu)

Speeding up Carbon Capture and Storage is needed to meet climate
goals
A new IEA publication ‘20 years of CCS: Accelerating
Future Deployment’, reviews progress with CCS technologies
over the past two decades, and examines their role in
limiting gains in global temperature to 2 degrees centigrade
or less.
According to this report, CCS today, is the only
technology able to significantly reduce emissions from coalfired power plants operating or under construction around
the world. CCS is also one of the few technologies that can
address emissions from industrial processes, including the
production of steel, cement and chemicals.

Grupa Azoty ZAK S.A. wins the Polish Quality Award
Grupa Azoty Zakłady Azotowe Kędzierzyn S.A. was awarded
the ‘Large Production Business’ category prize in the Polish
Quality Award competition, organised by the National
Chamber of Commerce.
Every year, the Polish Quality Award is granted to those
organisations which have implemented the ‘Management
Improvement Model’ of the Polish Quality Award, as well as
the principles of ‘Total Quality Management’, and thus,
achieved a high level of satisfaction among customers,
employees, and other stakeholders. (grupaazoty.com)

World Energy Outlook, 2016. The global energy landscape
As a result of major transformations in the global energy
system that will take place over the next decades,
renewables and natural gas are the big winners in the race
to meet energy demand growth until 2040, according to the
latest edition of the World Energy Outlook, the International
Energy Agency’s flagship publication.
“We see clear winners for the next 25 years – natural gas,
but especially wind and solar – replacing the champion of
the previous 25 years, coal,” said Dr Fatih Birol, the IEA's
Executive Director.
In the longer-term, investment in oil and gas remain
essential to meet demand and replace declining production,
but the growth in renewables and energy efficiency lessens
the call on oil and gas imports in many countries.

NEWS FROM THE REGION
EU accepts Hungary’s revised reactor plans
Hungary’s plan for a €12bn nuclear power plant financed
by Russia was revived after EU regulators approved a
revised plan. The decision removes a hurdle for the Paks II
project, which was first announced by Viktor Orban,
Hungary’s Prime Minister, and Vladimir Putin, the Russian
President, in 2014. A spokesperson for the Commission
said Hungary’s tender was declared legal on the grounds
of “technical exclusivity.”
Brussels is examining whether the awarding of contracts
without a public tender for the design, construction, and
operation of plants complies with EU public procurement
rules. There is also a separate investigation into whether
the deal violates state aid regulations. (Financial Times)

World's countries support Paris deal, despite Trump
Some 200 governments taking part in the COP22 climate
summit reiterated their support for the Paris climate
agreement, along with efforts to tackle global warming.
“We, heads of state, government, and delegations,
gathered in Marrakech … issue this proclamation to signal a
shift toward a new era of implementation and action on
climate and sustainable development,” the statement said,
adding that momentum on climate change is “irreversible.”
The declaration noted the promise made by developed
countries to provide $100 billion a year in climate finance to
poorer nations by 2020, and called for an increase in
financial support. Trump has threatened to halt U.S.
financing for United Nations climate initiatives.
The statement comes amid growing doubts over the
future of U.S. climate policy, following the election of Donald
Trump, who has called climate change a “hoax”. (Politico)

Commission approves of Romanian and Polish coal mine closure
support
The European Commission has found Romania's plans to
provide RON 447.8 million (approximately €99 million) of
support to alleviate the social and environmental impact of
closing two uncompetitive coal mines by 2018, to be in line
with EU state aid rules. The Commission concluded that
the support would not unduly distort competition.
The same applies to Poland's plans to provide PLN 7.95
billion (approximately €1.79 billion) of support to alleviate
the social and environmental impact of closing
uncompetitive coal mines by 2018.
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PICTURE OF THE MONTH
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COP 22
The Berlaymont building in Brussels was lit with green colour to mark the launch of COP22, the United Nations Framework Convention on
Climate Change (UNFCCC) meeting, which was held in Marrakesh from 7 to 18 November 2016. Almost 200 countries met in Morocco for
the annual UN gathering, against the backdrop of the rapid ratification and entry into force of the landmark deal. The Paris Agreement
became international law on 4 November 2016, less than a year after it was adopted. This enabled the Marrakech conference to convene
the first ever meeting of the Parties to the Paris Agreement.
© European Commission

Follow CEEP on Twitter
at @CEEP_energy.
Reply, re-tweet, mark as
favourite, join the debate!

Engage with CEEP on
LinkedIn and contribute
to shaping a network of energy
professionals!
www.linkedin.com/company/
central-europe-energy-partners

Central Europe Energy Partners (CEEP) represents 16 energy and energy-intensive
companies and organisations from six Central European countries, employing over
300,000 workers, with a total annual revenue of more than EUR 50 billion. CEEP is the
first major body to represent the energy sector companies from the region at the EU
level. The aim of CEEP is to strengthen the region's energy security within the
framework of a common EU energy and energy security policy. CEEP is an international
non-profit association with its headquarters in Brussels and a branch in Berlin.
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